
255 

Department of Transportation Board of Contract Appeals 6302.24 

Rule 18(a) with respect to general pol-
icy and protective orders. 

6302.20 Time and place of hearing 
(Rule 20). 

Hearings will be held at such places 
determined by the Board to best serve 
the interests of the parties and the 
Board. Hearings will be scheduled at 
the discretion of the Board with due 
consideration to the regular order of 
appeals, the requirements for acceler-
ated or expedited procedures and other 
pertinent factors. On request of any 
party and for good cause, the Board, 
may, in its discretion, change the date 
of hearing. 

6302.21 Notice of hearing (Rule 21). 
The parties are given at least 15 days 

notice of the time and place set for 
hearing. In scheduling hearings, the 
Board gives due regard to the desires of 
the parties and the requirement for the 
just and inexpensive determination of 
appeals without unnecessary delay. No-
tices of hearings shall be promptly ac-
knowledged by the parties. 

6302.22 Unexcused absence of a party 
(Rule 22). 

The unexcused absence of a party at 
the time and place set for hearing is 
not an occasion for delay. In the event 
of such absence, the presiding Adminis-
trative Judge may order the hearing to 
proceed or, in his or her discretion, 
may invoke the provisions of Rule 36. 

6302.23 Nature of hearings (Rule 23). 
(a) Hearings are as informal as may 

be reasonable and appropriate under 
the circumstances. At the hearing the 
parties may offer such relevant evi-
dence as they deem appropriate and as 
would be admissible under the Federal 
Rules of Evidence, subject, however, to 
the sound discretion of the presiding 
Administrative Judge in supervising 
the extent and manner of presenting 
the evidence. In general, admissibility 
is governed by relevancy and materi-
ality. Copies of documents, affidavits, 
or other evidence not ordinarily admis-
sible under judicial rules or evidence, 
may be admitted in the discretion of 
the presiding Administrative Judge. 
The weight to be attached to evidence 
presented in any particular form is 

within the discretion of the Board, tak-
ing into consideration all the cir-
cumstances of the particular case. 
Stipulations of fact agreed upon by the 
parties may be used as evidence at the 
hearing. The parties may stipulate the 
testimony that would be given by a 
witness if the witness were present. In 
any case, the Board may require evi-
dence in addition to that offered by the 
parties. 

(b) Witnesses before the Board are ex-
amined orally under oath or affirma-
tion, unless the facts are stipulated, or 
the Board otherwise orders. 

6302.24 Subpoenas (Rule 24). 
(a) General. Every subpoena shall 

state the name of the Board and the 
title of the appeal and shall command 
each person to whom it is directed to 
attend and give testimony, and, if ap-
propriate, to produce books, papers, 
documents, or tangible things, at a 
time and place therein specified. Sub-
poenas (including those calling for the 
production of documentary evidence) 
are signed by an Administrative Judge 
or by the Recorder of the Board but 
otherwise left blank when furnished to 
the party requesting the subpoena. The 
party to whom the subpoena is issued 
shall fill it in before service. 

(b) Subpoenas for attendance at hear-
ing. At the request of any party, sub-
poenas for the attendance of witnesses 
at a hearing are issued. A subpoena re-
quiring the attendance of a witness at 
a hearing may be served at any place 
within 100 miles of the place of hearing 
specified in the subpoena; but the 
Board, upon proper application and for 
good cause shown by the requesting 
party, may authorize the service of a 
subpoena at any other place. 

(c) Subpoenas for production of docu-
mentary evidence. A subpoena, in addi-
tion to requiring attendance to testify, 
may also command any person to 
whom it is directed to produce books, 
papers, documents, or tangible things 
designated therein. A subpoena calling 
for such production shall show the gen-
eral relevance and reasonable scope of 
the evidence sought. 

(d) Subpoenas for taking depositions. 
Subpoenas in aid of depositions (in-
cluding those for the production of 
books, papers, documents, or tangible 
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things) may be issued by the Recorder 
of the Board upon a showing that the 
parties have agreed to, or the Board 
has ordered, the taking of depositions 
under Rule 18. The service of subpoenas 
in aid of depositions shall be limited to 
the city or county wherein the witness 
resides or is employed or transacts 
business in person. If a subpoena is de-
sired at other locations, a specific rul-
ing of the Board is required. 

(e) Request to quash or modify. Upon 
written request by a person under sub-
poena or by a party, made within 10 
days after service but in any event not 
later than the time specified in the 
subpoena for compliance, the Board 
may (1) quash or modify the subpoena 
if it is unreasonable and oppressive or 
for other good cause shown, or (2) re-
quire the person in whose behalf the 
subpoena was issued to advance the 
reasonable costs of producing subpoe-
naed books and papers. Where cir-
cumstances require, the Board may act 
upon such a request at any time after 
a copy has been served upon the oppos-
ing party. 

(f) Foreign country. A subpoena di-
rected to a witness in a foreign country 
shall issue under the circumstances 
and in the manner, and be served as 
provided in 28 U.S.C. 1781–1784. 

(g) Service. A subpoena may be served 
by a United States Marshal or a dep-
uty, or by any person not a party who 
is not less than 18 years of age. Service 
of a subpoena upon a person named 
therein shall be made by tendering the 
subpoena to that person with the fees 
for one day’s attendance and the mile-
age allowed by law (28 U.S.C. 1821). 
When the subpoena is issued on behalf 
of the United States or an officer or 
agency of the United States, fees and 
mileage need not be tendered. 

(h) Fees. The party at whose instance 
a subpoena is issued shall be respon-
sible for the payment of witness fees 
and mileage, as well as the fees and 
mileage of the officer who serves the 
subpoena. The failure to make pay-
ment of such charges on demand may 
be deemed by the Board as a sufficient 
ground for striking the testimony of 
the witness and the books, papers, doc-
uments, or tangible things produced. 

(i) Contumacy or refusal to obey a sub-
poena. In case of contumacy or refusal 

to obey a subpoena by a person who re-
sides, is found, or transacts business 
within the jurisdiction of a United 
States District Court, the Board will 
apply to the court through the Attor-
ney General of the United States for an 
order requiring the person to appear 
before the Board or a member thereof 
to give testimony or produce evidence 
or both. Any failure of any such person 
to obey the order of the court may be 
punished by the court as a contempt 
thereof. 

6302.25 Copies of papers (Rule 25). 
When books, records, papers, or docu-

ments have been received in evidence, 
a true copy or any material or relevant 
part may be substituted during or at 
the conclusion of the hearing. 

6302.26 Posthearing briefs (Rule 26). 
Posthearing briefs may be submitted 

upon such terms as may be agreed upon 
by the parties and the presiding Ad-
ministrative Judge at the conclusion of 
the hearing. 

6302.27 Transcript of proceedings 
(Rule 27). 

Testimony and argument at hearings 
are reported verbatim, unless the 
Board otherwise orders. Transcripts or 
copies of the proceedings are supplied 
to the parties and others at such rates 
as may be fixed by the Board. 

6302.28 Withdrawal of exhibits (Rule 
28). 

After a decision has become final, the 
Board, in its discretion, upon request 
and after notice to the other party, 
may direct or permit the withdrawal of 
all or part of original exhibits. The 
substitution of true copies of exhibits 
or photographs of physical objects may 
be required by the Board as a condition 
of withdrawal. 

6302.29 Representation of the parties 
(Rule 29). 

(a) The Appellant. An individual ap-
pellant may appear before the Board in 
person, a corporation by an officer, a 
partnership or joint venture by a mem-
ber, or any of these by an attorney-at- 
law admitted to practice before the 
highest court of the District of Colum-
bia or any state, commonwealth, or 
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